duauaiill aajlll cqpiuo 63quuo

dogoll auloll ciliisioll dalleo pUbil

2023- ubuugl
THE DRAFT IMPLEMENTING REGULATION

OF THE LAW OF SYSTEMICALLY
IMPORTANT FINANCIAL INSTITUTIONS

AUGUST - 2023

hlsestinsd ¢
Saudi Cesﬁi{ral Bank




dagall adloll vilidiall dalleo plail d&auiill dafill cqpito 63guwo

Table of Contents Ubgisall Jgao
Page No.
Introduction 3 cqpuoll ge 654
Introduction 3 copirall Lolaml
Introduction 3 awljall Joo Jgall
Introduction 4 aoagiwall dall
Introduction 4 clbiwldl 650
Introduction 5 c£qpuall 63guuo




e Introduction

Based on the objectives and roles of the
Central Bank of Saudi Arabia in maintaining
monetary stability, supporting the stability of
the financial sector, enhancing confidence in it
and supporting economic growth, and its
competencies in supervision and control over
the financial institutions that it supervises,
issuing relevant regulations and instructions,
developing and managing precautionary
policies and taking the necessary measures
and measures to face local, regional and
global economic and financial turmoil and
crises, it has prepared a draft executive
regulations for the system of processing
the
institutions supervised and controlled by the

important financial institutions for
central bank. It should be noted that important
financial institutions (are those institutions
that are considered an important part of the
their

negatively affects the financial system in the

financial system where failure
kingdom).

The the
regulatory framework to protect the financial
the

kingdom, avoid any serious negative effects

project aims to complete

system and the financial sector in

on their stability, reduce their spread,

continue the necessary activities of the

important  financial institution under

processing, reduce dependence on

government support; relying on the financial
institution's sources and resources, protect
deposits, customer assets and funds, rights
related to insurance

policies, protect

processing systems, and maintain their

stability.

dngall adloll wlidiall dalleo polhil daueiill dajill gqpito 63guo

:eqpuall ge 634 ®
sispadl eyl jlgalg wlaal go Lélhil
pcag saall jleiw Ul Gle dbolaoll o (gl
gaill acog apo asill pjeig Jlall glbsll jhoaT wl
ole alslg Lolpdll 6 diloloislg (saloisl
jlanlg lgblis e wopdy Gill ddlall cilbwwall
pll wly Ulowleillg ailglll
&ojlll yulaillg wilelpp ! 5lAilg dyjlis Ul &bl
alallg dslnis ! cilojllg viblh_p 1l dgolgol
el 366 auleg dallallg diailsllg dylaal
il _siiall @sdleo olhdl d3usiill aaiill 639 _uwo
Liblpg Loy Gill vuliiially aplall dagall @ylall
clbiall ol ) 8Lt ja2ig sidpoll eligl Lgle
£go <o pisi Lill wiliiall elli o) dogall alall
Pl Gle bWl w el 1§ cuo Gloll plbill go

(aslonll 6 Lol

6)ldlg &—ngg 4l

:cqpiroll Lolanl e

oubiill byl JloAiwl Gl cgpiwall Log)
dslaall 6 Glall glballg Jlall plbill dlon
2allg Lomylaiwl le dog o duluw U (i Luiaig
aygpoll ab_Lilll jlpai wlg logile Loyl il go
a0 Juléillg éalleall Joo dogall dulall Lol
13l e slaicll 0940l acall Gle slaicl
Jo—nlg .25lagll &lang (o3jlgog dllall sL_iiiall
ol pllgy él_nioll §gaallg .agllgolg cllosll
Lalsiwl e dbsloallg dalleall abi dlang

:awljall Jow Jgall e

26c of dyareiill il gqp o d_wljd aic

ouilgdllg g ol gu dojlll dyjleall wilijlaoll
.630iall @4loall) ;@9 «Jgadl yo 23=) dylroll
A5 0dll 63 oall culydqgll .(.__,,_ggjngI alagul
el wdl gudaw culaliy] ellasg (12i5 .6)goleiw




dogoll adloll ciliall dalleo plhil dyageiill aafll cquio 63guo

el gqpuall Jgoow o sl P tdolall Slall
d4loall g 2o Lgiv_wlio 6lclo 20 ol4sdll
Sl glbsll 6 dobll uljgbilg

:ddagiumoll &all e

cligl a)ls)g wlpdil deslall ddlall ciluwwdall-1
sissall

ool graigall gual_nisilg guassls -2
dagoll dlall

as sl vl dwoganll tilgall-3

aylallg dyigilell ciljLiiaw Ul Liiléo -4

:cellbiwll 630

(02023/9/22 ()1 ©2023/8/24 ;o) pgy 30




dngall adloll wlidiall dalleo polhil daueiill dajill gqpito 63guo

:cqpiroll 63guuo o

Table of Contents Ubgisall Jgao

Section

Part 1: General Provisions

Part 2: Recovery Planning

Part 3: Designation of Systemic Importance
Part 4: Resolvability

Part 5: Resolution Planning

Chapter 1: Resolution Pack

Chapter 2: Resolution Plans

Part 6: Resolution Procedures

Chapter 1: Pre-Resolution Valuation
Chapter 2: Sales Procedures

Chapter 3: Transitional Entity

Chapter 4: Operation of a Transitional Entity
Chapter 5: Asset Management Entity
Chapter 6: Amendment of Rights

Chapter 7: Run-0Off Power

Chapter 8: Other Resolution Procedures
Part 7: Protection of Rights

Part 8: Resolution Fund

Part 9: Final Provisions

cjall
aolell plas il :Joill Ll

éaleiw il bbb slac] il il

dogoll dylall 8Litioll caring Uil Ll
daJleoll dyildo)] :aaldl LI

dslleall bbs slac] :guolall iyl
dalleoll &ojo :Jgdl Jnall

aslleall bbs (il Joall

aslleall Wlclp) :guabudl byl

dalleoll Jub Lo audi :Jodll Joall

2l Cilelya] il Joall

adlaiiyl sliiol! :eulil Joall

awlaiiyl sliviall Jlacl :aalgl Joall
Jandl 6)l5) sLisio :guolall Jnall

98l Juaei :gualull Jnall

arolill 352201 Jloc Il Loléy] pilull Jnsll
sl dalleall Ailelpl :golill Jnall
@géall &los :gabudl Ll

aslleoll (§gaio ol wlll

awoliall plsn il :guwlill Lyl




Part 1: General Provisions

Article 1: Definitions

1. Where terms and phrases have been
defined in Article (1) of the Law, the same
meanings shall apply to those terms and
phrases in this Implementing Regulation,

unless the context requires otherwise.

2. In addition, the following terms and
phrases shall have the meanings assigned
unless the context

thereto, requires

otherwise:

Accredited Valuer: Any legal or natural
person who has received accreditation
from the Saudi Authority for Accredited

Valuers.

Action Plan: The action plan to be
submitted on behalf of a SIFI that has been
subject to an amendment of rights
procedure, in accordance with Article (21)

of the Law.

Central Bank: The Saudi
(SAMA).

Central Bank

Governor: Governor of Saudi Central Bank.

Law: Law of Systemically Important

Financial Institutions, issued by Royal
Decree No. (M/38), dated December 10,

2020.

The The

Implementing Regulation of the Law of

Implementing  Regulation:
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Systemically Important Financial

Institutions.

Net Asset Value (NAV):

represents the net value of a financial

Value which

institution, and is calculated as the total
value of the financial institution’'s assets

minus the total value of its liabilities.

The
evaluation undertaken prior to the Central
Bank

resolution procedures on a SIFl and carried

Preliminary Evaluation: initial

deciding whether to impose
out in accordance with Article (12(1)) of the
Law and Article (23) of this Implementing

Regulation.

Recovery Plan: A Recovery Plan that has
been prepared at the request of the Central

Bank, in accordance with Article (6(1)) of

the Law.
Resolution Fund Rules: The rules
applicable to the resolution fund

established under Article (31) and Article
(92) of this Implementing Regulation.

Resolution Objectives: The objectives as

set out in Article (3) of the Law.

Resolution Pack: The document required to
be prepared and maintained by a SIFI in
(16) of this

Implementing Regulation, which contains

accordance with Article

information and analysis which would: (1)
facilitate the taking of actions in the event
that it is likely that the SIFI will undergo
resolution, or in the event that the SIFI

undergoes resolution; and (2) facilitate
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planning by the Central Bank in relation to
the possible exercise of powers under the

Law and this Implementing Regulation.

Resolution Plan: A Resolution Plan drawn
up for a SIFI by the Central Bank in

accordance with Article (8) of the Law.

Resolution Strategy: The resolution
strategy for a SIFI or a financial group that
is subject to consolidated supervision by
the Central Bank as set out in the

Resolution Plan .

Rules: Any Central Bank rules or guidance
relating to the subject matter of this
Implementing Regulation, excluding the
Resolution Fund Rules and the Valuation

Rules.

Solvent Run-off: The power to enter an
insurer into ‘run-off’, i.e. a period when the
insurer will no longer write any new
contracts of insurance but will still
administer existing contracts, as described
in Article (61) of this Implementing
Regulation.

Transfer: A transfer provided for by a

transfer instrument.

Transfer Instrument: An instrument made
by the Central Bank in connection with the
use of the sale of the SIFI procedure, and
the procedures related to transitional entity

or Asset Management Entity.

Valuation Rules: The rules concerning
valuation methodologies as agreed

between the Central Bank and the Saudi
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Authority for Accredited Valuers in
accordance with Articles (12) and (22) of the

Law.

Article 2: Preamble

1. This

makes provisions contemplated under the

Implementing Regulation

Law with respect to recovery and
Resolution Planning, powers and
procedures.

2. This Implementing Regulation apply to:

a) a financial institution, as defined in
Article (1) of the Law, which is regulated by
the Central Bank; and

b) each member of a financial group that
includes a financial institution which is

regulated by the Central Bank .

3. Sector-specific Rules for Recovery and
Resolution Planning will also apply to
certain institutions that are subject to the

Law.

Article 3: Waiver

The Central
applying any of the provisions of this

Bank may consider not
Implementing Regulation, or exempt an
institution from its provisions, if it is
deemed appropriate not to apply them to
that institution. The Central Bank must

disclose the reason for such exemption.
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Part2 : Recovery Planning

Article 4: Content of the Recovery
Plan

1. ARecovery Plan must include the content
prescribed by Article (6(3)) of the Law, this
Implementing  Regulation, and any

applicable Rules.

2. The Central Bank may require that the

financial institution:

a) provides its Recovery Plan in a particular
format or use a specific template for some

or all of the information to be provided;

b) includes in its Recovery Plan quantitative
or qualitative indicators, as required by the
Central Bank, as well as the actions the
institution may take with regards to each
indicator in order to recover its financial

position; and

c) carries out scenario testing on the

Recovery Plan.

3. A Recovery Plan must include a
conclusion that it is reasonably likely to
maintain or restore the viability and
financial position of the financial institution

or group to which it refers.

Article 5: Application of the Recovery

Plan to a financial group

If the SIFl is part of a financial group that is
subject to consolidated supervision by the
Central Bank, the requirement to prepare

and maintain a Recovery Plan may be met
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by the group holding company. A group
Recovery Plan must cover the whole
financial group and identify measures to be
implemented at parent and subsidiary

financial institution levels.

Article 6: Approval of Recovery
Plans by individuals holding senior
positions

the

responsibility of an individual holding a

1. A Recovery Plan s direct
senior position at the financial institution
required to prepare a plan, such as a
member of the board of directors or senior

management.

2. Where there is a group Recovery Plan,
that plan must be the direct responsibility
of an individual holding a senior position at
the holding company level, such as a
member of the board of directors or senior

management.

3. ARecovery Plan must be approved by the
board or senior management of such
financial institution or holding company, as

applicable.

Article 7: Update of Recovery Plan by

the financial institution

1. Afinancial institution or group must keep
its Recovery Plan under review and update
it at least annually and within (90) days if
there is a material change to its corporate,

business, operating or financial structure.
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1. The Central Bank shall make a

determination of systemic importance

2. The Central Bank may take into account
criteria specific to the sector in which a

financial institution operates.

3. Sector specific criteria referred to in
Paragraph (2) of this Article shall be

included in the Rules.
Article 10: Provision of information Ulogleoll 024§ :6 pulell 6alall
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Central Bank to make a determination of

systemic importance.
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Article 11: Notifications to

institutions

Where the Central Bank determines that a
financial institution is a SIFI, it shall notify
that institution in writing or any other
method prescribed by the Central Bank
within a reasonable time after making its

determination.

Part4: Resolvability

Article 12: Assessments of

resolvability for SIFls

1. The Central Bank will assess the
resolvability of a SIFl or group (as relevant)
based on its Resolution Plan and any other
information available to the Central Bank.
Such information may include, among other
things, information contained in the

resolution pack.

2. The Central Bank may stipulate a
resolution strategy for a SIFl or its group,
where the group is subject to consolidated

supervision by the Central Bank .

3. The Central Bank may require
information from, or access to personnel
and premises of, a financial institution or a
member of its group to assess the
resolvability of a SIFl or a group that is
subject to consolidated supervision by the
Central Bank.

dngall adloll wlidiall dalleo polhil daueiill dajill gqpito 63guo

cilisioll jlesdil :6pire @salall 8aloll

aylo 6litins aylo sliriol (sjspall eliyl Layini aic
b ol &lis ellay adlall sliiall jleud] ol dogo
I 3lail asy spspall iyl eaany (sl adyb

oyl

dalleall ailsol gyl Ll

dalleoll @ilsol andi :dpuic dulill 8alall

sliuiall dalleo ol apsis sjdpall wlisl ogay .1
(@ubis lawuws) dlall dcqgoaoll gl dagall édloll
cilogleo (slg Lgy @nlall aalleall ahs Lle zly
03s Jadig sl clidl @slio (sl
Glogleall (551 wilogleo Il sl wlogleall
dalleall dojs .5 6)g53all

dalleo aayiliiwl ang wilby of @jspall elil) .2
cuils 13] aylall lgicgano gl dogo aylo sliuial
Sl el als)g wolpull piai degaaall

sliiall go wlogleo wilby gl jspall clill .3
0 6litio T o gl allall dcganall gf ayloll
sliuiall &slleo &ildo] ousl Pyl lgicgano
cliyl ayld)g wolpuhy aeslall dcgoaall gi dylall
Wby ol elill jong opio JSuly sispll
Lgiliso gf lgsabgo ()] Jaogl!

sl 13] dalleall @yls dogall ddloll sliviall axi .4
3T 5o T ailsio] (sjspoll elifl

13



4. A SIFI shall be deemed to be resolvable if
it is feasible and credible for the Central
Bank to:

a) resolve it by applying one or more
resolution procedures and powers to the
SIFI; or

b) liquidate it under Insolvency Law

proceedings,

while in either case avoiding to the
maximum extent possible any significant
adverse effect on the financial system,
including in circumstances of broader
financial instability or system-wide events,
and with a view to ensuring the continuity

of critical functions carried out by the SIFI.
Article 13: Application to a group

A group that includes a holding company
that is subject to consolidated supervision
by the Central Bank shall be deemed to be
resolvable if it is feasible and credible for
the Central Bank to:

a) resolve it by applying one or more
resolution procedures and powers to the
SIFI, ; or

b) liquidate it under Insolvency Law
proceedings.

while in either case, the Central Bank must
avoid to the maximum extent possible any
significant adverse effect on the financial
system, including in circumstances of
broader financial instability or system-

wide events, and with a view to ensuring the
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continuity of critical functions carried out
by the SIFI.

il Cilésll 20 Joleill :3pic dsylyll 6aloll
dalleall lclpo] asilbol o 207 26
8lisio dalleo aylso| pac spdpall iyl iy 13] .1

Article 14: Addressing impediments

to resolvability

1. If the Central Bank considers that a SIFI

or group that is subject to consolidated

aldjg olpiyl azols dcgoao ol dago dllo
sliriall aag al jgaus paio Juiu (sjspoll Lyl
Ulelpl 3laib anulall lgidpw gT dogoll dadlall
lgialleo ayildol guunail

iDL @leii eyl 3135k ayogill (sjspall eligl) .2
J1goill J4um gl Jloll yuly Jyaei wildhio (1
2. The Central Bank may provide directions bghs gT bl Jhugll Jiasi wldbio (u
toinclude : Gl acall Sl of Jlac
a) requirements to change its capital or dojo ql dslleall &uiljiwl Jyaei wldhio (o
funding structure; .aa]leall

6y yulowo clinel g0 81 gl giae Jje (o

supervision by the Central Bank is not
resolvable, the Central Bank may direct a
SIFl or its holding company to take steps to

improve its resolvability .

b) requirements to change its corporate

structure, business lines or arrangements oudeill grabgall go J5l gl goe Jjc (o
for operational support; Sl clil sy @l dlep] gl lai sl (g

c) requirements to changes its resolution

strategy or resolution pack ;

d) removing one or more of its board

members,

e) removing one or more of the executives;

or

f) any other measures or actions that the

Central Bank deems appropriate.

Article 15: Other early intervention  J33il Wlbolb :dpue duwoldll é5lall
powers sl J5uall

1. Where it considers that a SIFI or its &ago dlo sliio aigjﬁ}nﬂlim.“gsijdbc;b N
holding company is in breach of, or likely to UT oopall o gi EE Y. arulsll lgispw gT
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become in breach of, its capital or liquidity
requirements or other conditions of its

authorisation, the Central Bank may:

a) require the SIFI or holding company to

update, amend and/or implement the

Recovery Plan;

b) require the SIFI or holding company to
examine the situation, identify measures to
identified and

draw up an action programme to overcome

overcome any problems

those problems and a timetable for its

implementation;

c) convene a meeting of shareholders of the
SIFI or holding company, and in either case
set the agenda, require certain decisions to
the

shareholders, and, if considered desirable

be considered for adoption by

by the Central Bank, attend the meeting;

d) require one or more members of the
board of directors or senior management of
the SIFI or holding company to be removed

or replaced ;

e) appoint one or more temporary

administrators to the SIFl or holding
company in accordance with Article (69) of

this Implementing Regulation;

f) require the SIFI or holding company to

draw up a plan for negotiation on
restructuring of debt with some or all of its
creditors, and the possible modification or

termination of some contracts;
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g) require changes to the SIFI's or holding

company’s business strategy;

h) require changes to the legal or
operational structures of the SIFl or holding

company; and

i) acquire, including through on-site
inspections all the information the Central
Bank deems necessary in order to update
the Resolution Plan and prepare for a
possible resolution, including to be able to
value the assets and liabilities of the SIFl or

holding company.

2. For each of the measures referred to in
Paragraph (1) of this Article, the Central
Bank may set an appropriate deadline for
completion to enable it evaluate the

effectiveness of the measure.
Part5: Resolution Planning

Chapter 1: Resolution Pack

Article 16: Information required
from the SIFI by the Central Bank

1. A SIFI must prepare a resolution pack
and submit it to the Central Bank within
(180) days of receiving a notification
referred to under Article (11) of this
Implementing Regulation, or any such
shorter period deemed appropriate by the
Central Bank ..

2. A resolution pack must reflect and aim to
achieve the resolution strategy as directed
by the Central Bank.
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3. A resolution pack must include:

a) sufficient information and analysis to
facilitate the planning for or taking of action
in the event of circumstances arising in
which it is likely that the business (or any

part of the business) of the SIFI will fail;

b) a timeline that contains key information
relating to the implementation of the
applicable resolution strategy, including

any relevant timing assumptions; and

c) content prescribed by any Rules
applicable to the financial institution and,
information

where relevant, any other

specified by the Central Bank.

Article 17: Application to a financial

group

If the SIFI is part of a financial group that is
subject to consolidated supervision by the
Central Bank, SAMA may require the group
holding company instead of the SIFI to
prepare and maintain a resolution pack. A
group resolution pack must cover the
whole group and accommodate resolution
measures to be implemented at parent and
SIFI detailed

implementation strategy for all relevant

levels, including a

group entities.

Article 18: Approval of resolution
pack by an individual holding a

senior position

1. A resolution pack must be the direct

responsibility of an individual holding a
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senior position, a member of the board of gT «Aogoll adlall 8Liuiall o Well 651Ul gi
directors or senior management at the SIFI .dcgano Wiils Jb o anylsll lgisph

or (in a group) its holding company. oLl &)1l gulao (o @alleall dojs slaicl @iy .2
2. A resolution pack must be approved by wils Jb o daoylall Lgisp 9i dagall dloll
the board of the SIFI or (in the case of a .degoaol) dalleoll dojo
group resolution pack) its holding company. @Jleall &ojo (sgino dasalyall dia galp of wiay .3
3. The content of resolution pack must be «sispall el apagi Loy gi Ligiw
reviewed by the audit committee annually

or as otherwise directed by the Central

Bank.

Article 19: Update of resolution pack dalleoll dojo Ciyaa] :6 e deawlill 6alall

A SIFI (or where relevant its group holding arula)l aspull gi) dogoll adlall sLiuiall le
company  subject to  consolidated (sj4pall clill @ld)g wolpil denlall dcgoaall
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maintain its resolution pack, keep it Ll asls Ul
updated, and: e, (S'J cale 5] (sjspall eligh jlesbl (i
a) notify the Central Bank if it becomes ol )il gl Loubiill lglus 6 g2
aware of any material change to its Sl quJ.m_ouI
corporate, business, operating or financial o logs (90) JU5 dslleall dojp oo (w
structure; and &ojoy sjspall elidl augjig wilpnill 0agy lgale
200l aalleall

b) update the resolution pack within (90)
days of becoming aware of any such
changes and provide the revised resolution

pack to the Central Bank.
Article 20: Means of submission pua8ill §1b :ggpu=ll 6slall

The resolution pack must be submitted by daalleoll dojo 0ua8i dogoll dallall 8 Livioll sle
the SIFI to the Central Bank in such format  .sjspall clidl 0320y Lol l86g cliag WSl el

as the Central Bank may prescribe.

Chapter 2: Resolution Plans dalleall bbs :Gilll Josll

Article 21: Resolution capabilities dalleoll Wljas :jgpuellg asslbll 6alall
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A SIFI or group must ensure that it has the
resources and capabilities necessary to
facilitate resolution, including valuation,
access to funding, operational continuity,
communication

and management and

capabilities designed to support resolution.

Article 22: Contents of a Resolution
Plan

A Resolution Plan may contain the following
information in addition to the requirements
set out in Article (8(5)) of the Law:

thresholds and

conditions that provide grounds for the

a) regulatory legal

initiation of official actions;

b) the outcome of the assessment of
resolvability carried out in accordance with

this Implementing Regulation;

c) any measures required to address or

remove impediments to resolvability
identified as a result of the assessment

carried out;

d) the arrangements for ensuring that the
information required is up to date and at the
disposal of the resolution authorities at all

times;

e) options for financing resolution without

the assumption of any of the following:

1) any extraordinary public financial

support;

2) any central bank emergency liquidity

assistance; or
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3) any central bank liquidity assistance .aolellg plelll 20 Jolgill dbs (o
provided or available under non-standard Jagall Jlall gwlj clibial Lisdl aall (b
collateralisation, tenor and interest rate 5 guhil Jb 6 @asleil Jya=il ngnig

terms; 20l ells Gl Jgogl Silgill acgallg
f) the different resolution strategies that e Blaall dyjgpall abillg ldasl) lang (s
could be applied according to the different Bliriall aysdiill Cillasll jlpaiwl

possible scenarios and the applicable

timescales;
g) critical interdependencies;

h) a plan for communicating with the media

and the public;

i) where applicable, the minimum
requirement for eligible capital and
contractual bail-in instruments and a
deadline to reach that level, where

applicable; and

j) a description of essential operations and
systems for maintaining the continuous

functioning of the institution’s operational

processes.
Part 6:Resolution Procedures dalleoll Jilclpal :guabudl LI
Chapter 1: Pre-Resolution Valuation dalleoll Ju6 Lo owssi :Joldl Joall
Article 23: Preliminary Evaluation ‘:’Jgj_ll pudill :ggpusellg allill 8lall

(Bpise awilll) 6slall Luogoy «sjspall eliyl Lo .1
gloal jlys 3Ll J1b ol ansi clpa] olbill go
aalleoll Olelpp U dagall dylall slisiall
ol awaiy ol anaill sy ol ispall wlil) .2
1l Glodl pusill Loagy .3
1T go J4) Lol ausi el (1
Lgiloljillg éagall auloll sLiiall Jgol dous .1

1. Article (12) of the Law requires the
Central Bank to conduct a Preliminary
Evaluation before deciding to impose

resolution procedures on a SIFI.

2. The Central Bank may conduct a
Preliminary Evaluation either by itself or
through an Accredited Valuer.
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3. The objective of the Preliminary

Evaluation shall be:
a) to make a preliminary assessment of:

1) the value of the assets and liabilities of
the SIFI; and

2) the amount of any shortfall of capital or
liguid assets against applicable regulatory

requirements applicable to the SIFI; and

b) to provide an initial assessment of the
suitability of using resolution procedures in
relation to the SIFI.

Article 24: Evaluation prior to

initiating resolution procedures

1. Under Article (12(3)) of the Law, if the
Central Bank decides to impose resolution
procedures on a SIFl, it is required to value
the SIFI's assets. The objective of this ex

ante valuation shall be:

a) to inform the determination of whether
the conditions for resolution stipulated
(10)

conditions for the write down or conversion

under Article of the Law or the
of capital instruments and eligible liabilities

are met;

b) if the conditions for resolution are met, to
inform the decision on the appropriate
resolution action to be taken in respect of
the SIFl and estimate the cost and impact of
the application of the procedures in relation
to the SIFI;
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c) if the amendment of rights procedure is
to be applied, to inform the decision on the
extent of the cancellation or dilution of
shares or other instruments of ownership,
and the extent of the write down or
conversion of relevant capital instruments

and eligible liabilities;

d) if the transitional entity procedure or
asset management entity procedure is to
be applied, to inform the decision on the
assets, rights, liabilities or shares or other
capital instruments to be transferred and
the the

consideration to be paid to the SIFl under

decision on value of any
resolution or, as the case may be, to the
owners of the shares or other instruments

of ownership; and

e) in all cases where resolution action is to
be taken, to ensure that any losses on the
assets of the SIFI are fully recognised in the

accounting books of the SIFI.

2. Where due to urgency it is not possible to
appoint an Accredited Valuer, the ex ante
valuation shall be carried out by the Central
Bank.

Article 25: Valuation Methodologies

The valuations referred to in Chapter (1) of
this

carried

Implementing Regulation shall be

out in accordance with the

Valuation Rules.

Chapter 2: Sales Procedures
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Article 26: Sales procedures

1. Article (16(1)) of the Law permits the
Central Bank to sell all or part of the shares,
stocks, assets or liabilities of a SIFI under

resolution.

2. Sales procedures shall be carried out in
the

Article (16) of the Law and the parameters

accordance with requirements of

set out in this Implementing Regulation.

3. Sales procedures shall be subject to the
relevant protection of rights safeguards
provided in Chapter (5) of the Law and in

this Implementing Regulation.
Article 27: Consideration to be paid

Any consideration paid by the purchaser

shall benefit :

a) the owners of the shares, stocks, assets
or liabilities, where the sale of business has
been effected by transferring shares
issued by the SIFI from the holders of those

shares to the purchaser;

b) the SIFI, where the sale of business has
been effected by transferring some or all of
the assets or liabilities of the SIFI to the

purchaser.

Article 28: Procedural rules

governing the sale of the SIFI

1. The Central Bank shall market, or make
arrangements for the marketing of the
shares, stocks, assets, or liabilities of that

SIFI that the authority intends to transfer .
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2. Pools of shares, stocks, assets, or

liabilities may be marketed separately.

3. Subject to (29) of this

Implementing Regulation, the marketing

Article

shall be carried out in accordance with the

following criteria:

a) be transparent and not misrepresent the

shares, stocks, assets, or liabilities;

b) do not unduly favour nor discriminate

between potential transferees;
c) be free from conflict of interest;

d) do not confer unfair advantage on

potential transferees;

e) the need to effect a rapid resolution

action; and

f) aim at maximising the sale price.

Article 29: Discretionary power of
the Central Bank with respect to

marketing

The Central Bank shall have discretion over
with the

requirements set out in Article (28) of this

complying marketing
Implementing Regulation, for instance, if
the Central Bank determines that doing so
would undermine either the Resolution

Objectives or the effectiveness of the sale.

Article 30: Sale of the SIFI

The Central Bank shall take reasonable
steps to obtain fair market terms in the
reasonable

circumstances, including a
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price based on a valuation of the SIFl or its
assets but taking into account any
discounts necessary to achieve a timely
sale process and meet the Resolution

Objectives.
Article 31: Rights of the purchaser

The purchaser should, where relevant, be
able to continue to exercise the rights of
membership and access to payment,
clearing and settlement systems, stock
exchanges, and the Depositors Protection
Fund of the SIFI under resolution, provided
that it meets the membership and
participation criteria for participation in

such systems.
Article 32: Transfer powers

1. Following an application of the sales
procedures, the Central Bank may, with the
consent of the purchaser, exercise transfer
powers in respect of the shares, stocks,
assets, or liabilities transferred to the
purchaser in order to transfer them back to
the SIFI, or the shares back to their original
owners, and the SIFl or original owners
shall be obliged to take back any such

shares, stocks, assets, or liabilities.

2. Subject to Article (32(1)) above, any
transfer of shares to and from the SIFI shall
be documented in a specific record that
shall be kept at the Central Bank; and a copy
of such record shall be provided to the
purchaser, Asset Management Entity, or

transitional entity, as applicable.
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Chapter 3: Transitional Entity alaiill sLirio ;Ui Joall

Article 33: Transfer to a transitional &Liio Sl Jaill ggilidlg adlll 6aloll

entity adlaiil

1. Article (17(1)) of the Law permits the
Central Bank to establish a transitional
entity to which all or part of the shares,
stocks, assets or liabilities of the SIFl under
resolution are transferred. Such transfers
and the operation of the transitional entity
shall be this

Implementing Regulation.

further governed by

2. Transfers between the SIFl and the
transitional entity shall be subject to the
relevant safeguards provided in Chapter (5)
in this

of the Law and Implementing

Regulation.

3. A shall take effect

notwithstanding any restriction arising by

transfer

virtue of laws, regulations or contracts,
including any procedural requirements
under the Companies Law and the Capital
Market Law and their Regulations, or any
other law or regulation that may affect such

procedures.
Article 34: Consideration to be paid

Any consideration paid by the transitional

entity shall benefit:
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transfer to the transitional entity has been

effected by transferring shares issued by
the SIFI from the holders of those shares to

the transitional entity; and

b) the SIFl, where the transfer to the
transitional entity has been effected by
transferring some or all of the assets or
liabilities of the SIFl to the transitional

entity.

Article 35: Transfer powers

1. The Central Bank may exercise transfer
powers in respect of the shares, stocks,
back the
transitional entity to the SIFI, and the SIFI
shall be obliged to take back any such

assets, or liabilities from

shares, stocks, assets, or liabilities,

including where:

a) the possibility that specific stocks

shares, assets or liabilities might be

transferred back is expressed in the

transfer instrument; or

b) specific stocks shares, assets or
liabilities do not meet the conditions for

transfer under the transfer instrument.

Such a transfer back may be made within
any period, and shall comply with any other
that

instrument for the relevant purpose.

conditions, stated in transfer

2. Subject to Paragraph (1) of this Article,
any transfer of shares to and from the SIFI
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shall be documented in a specific record
that shall be kept at the Central Bank.

Chapter 4: Operation of a

Transitional Entity

Article 36: Ownership and operation

of a transitional entity

The transitional entity shall be owned and
controlled by the Central Bank. The Central
Bank may appoint and remove members of
the board of the transitional entity, and may

appoint a third party to administer the

transitional entity in accordance with
Article (69) in this Implementing
Regulation.

Article 37: Purpose of a transitional

entity

The transitional entity shall be created to
receive and hold the shares issued by the
SIFI  with
maintaining access to critical functions and
the SIFI

appropriate.

a view to operating and

selling when conditions are

Article 38: Rights of a transitional
entity

1. The shall be
considered a continuation of the SIFl and be

transitional entity
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2. The Central Bank may wish to consider c
wbwdl

Article 39: Requirements on a

transitional entity

1. The Central Bank shall have discretion to
specify any restrictions on the operations of
a transitional entity, as it considers

necessary.

imposing the following requirements on the aylaiil sLiiall 8yl c§}5J-OJ|lili.L”c}..L9-.!aT (L

board of a t itional entity: - .
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c) the Central Bank shall approve the

remuneration of the management and

determine their responsibilities ;

d) the Central Bank shall approve the
strategy and risk profile of the transitional
entity; and
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e) the Central Bank shall request the
submission of periodic reports of the
transitional entity and any other

information it requires.

Article 40: Authorisation of a

transitional entity

The transitional entity shall be treated as
having received all relevant authorisations

to lawfully operate in the Kingdom.
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Article 41: Sale of a transitional

entity

Article (28) and Article (29) of this
Implementing Regulation apply with
respect to the sale of the transitional entity
or its assets.

Chapter 5: Asset Management Entity

Article 42: Transferring assets and
liabilities to an Asset Management
Entity

1. Article (18(1)) of the Law permits the
Central Bank to establish an Asset
Management Entity to which assets or
liabilities of the SIFI under resolution or a
transitional entity are transferred. Such
transfers and the operation of the Asset
Management Entity shall be further

governed by this Implementing Regulation.

2. Transfers between the SIFl or
transitional entity and the Asset
Management Entity shall be subject to the
relevant safeguards provided in Chapter (5)
of the Law and in this Implementing

Regulation.

3. A transfer shall take effect
notwithstanding any restriction arising by
virtue of laws, regulations or contracts,
including any procedural requirements
under the Companies Law or Capital Market
Law and their regulations, or any other
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relevant law or regulation that may affect

such procedures.

Article 43: Ownership and operation

of an Asset Management Entity

An Asset Management Entity shall be
wholly or partially owned by one or more
public authorities which may include the
Bank. The Central

appoint and remove members of the board

Central Bank may
of an Asset Management Entity, and may
appoint a third party to administer the
Asset Management Entity in accordance
with Article (69)

Regulation.

in this Implementing

Article 44: Purpose of an Asset

Management Entity

An Asset Management Entity shall be
created to receive and hold some or all of
the assets or liabilities of the SIFI or a
transitional entity. The Asset Management
Entity shall manage the assets transferred
to it with a view to maximising their value
through eventual sale or orderly wind

down.

Article 45: Requirements on an

Asset Management Entity

1. The Central Bank shall have discretion to
specify any restrictions on the operations of
an Asset Management Entity as it considers

necessary.
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2. The Central Bank may wish to consider
imposing the following requirements on the

board of an Asset Management Entity:

a) constitutional documents shall be

approved by the Central Bank;

dogoll adloll ciliall dalleo plhil dyageiill aafll cquio 63guo

8)la] slinio 8)la] (sispall iyl gumy of (w
.Jopll

8)lal wlblso e (sispall eligl @slgs of (2
.0gilgduo )30 dlg .Jondll &jll slitio
81l dwauilyil Gle (sidpall elidl Gslgy of (5

: Bl jblaall 1l
b) the Central Bank shall appoint the o pBllE Jouwg Joo

management of the Asset Management
Entity;

c) the Central Bank shall approve the
remuneration of the management and

determine their responsibilities; and

d) the Central Bank shall approve the
strategy and risk profile of the Asset

Management Entity.
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Where a transitional entity has also been
established, an Asset Management Entity
shall be able to acquire assets, rights or

liabilities from the transitional entity.
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Article 47: Power of the Central Bank

over an Asset Management Entity

The Central Bank shall also have discretion
to transfer rights, assets or liabilities back
from the Asset Management Entity to the

SIFI in certain circumstances which could gT JgDT gT §98s Jai 6ale ddlainl 6aloyl (i
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expressed in the transfer instrument; or

b) specific rights, assets or liabilities do not
meet the conditions for transfer under the

transfer instrument.
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1. Transfers between the SIFl and the Asset
Management Entity shall be subject to the
relevant safeguards provided in Chapter (5)
of the Law and in Part (7) of this

Implementing Regulation.

2. A transfer shall take effect
notwithstanding any restriction arising by
virtue of laws, regulations or contracts,
including any procedural requirements
under the Companies Law or Capital Market el 4l
Law and their regulations, or any other
relevant law or regulation that may affect

such procedures.
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process set out in Article (28) of this

Implementing Regulation.
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Chapter 6: Amendment of Rights 999l Jua=i :gusbull Joell

J1a=ill 2lio 00167 :jguuoill 6olall

Article 50: Assessment of amount of

bail-in

1. Article (19(1)) of Law permits the Central
Bank to conduct an Amendment of Rights
procedure to amend the rights of creditors

and capital instrument holders of a SIFI.

2. When applying the Amendment of Rights
procedure, the Central Bank will assess on
the basis of a valuation that complies with
the requirements as set out in Article (24)

in this Implementing Regulation:

a) the amount by which debts must be
written down in order to ensure NAV of the

SIFl under resolution is equal to zero; and

b) where relevant, the amount by which
eligible debts must be converted into

shares or other types of capital
instruments to restore the capital position
of either the SIFl under resolution or the

transitional entity, as may be the case.

Article 51: Rate of conversion of debt

to equity

1. In taking into account the priority of
debts, under Article (19(3)) of the Law, the
Bank apply different
conversion rates to different classes of

Central may
capital instruments and liabilities to reflect

their priority .

2. The conversion rate applicable to

liabilities that are considered to be senior

6olall go (1) éball Lingoy «sjbdpall clil)
duasi clpol 3lal olbil go (Buic aswlil)
lobbg uidlall @§géo Jyaeil wllsg .(Ggénll
.aogoll alloll slitiall Jlol guly cilgal

clidl sy «(§gdall aei clpl @Gubi aic
Ul ausill dulac gubul Gle Lawsi (§jSall
asylfl) 6sloll 6 6ajlgll Wllhiall g0 (§olgi
;3322 ol 03a o (ygpiellg

ol glan) ggiall go angeai vy all alall (i
angall adlall sLiviall Jool daus ol gg4y
Janll &gluo dllsall oo

glail of agul Gl dlagall ggiall Jigai 2lio (us
wul) 209 8aleiwd Jlall gulj vilgal go Bl
gl @lleall Joo dogall dulo)l sliviall Jlo
cld gls o io JbJl Loy adlsiil sLiall
Luwlio

JHgai Jamo :gguoidllg dansbll 6slall

P03 Sl gl
A

w090y «sispoll elil) gguall &glgl bleljo 2o
ol oo (Buic dgwlill) 83kl go (3) 888l
wilis waliso Lle dalido Jugai vilaso @Gubi
Lgivglgl yuseil viloljilUlg Jlall Gwiy wilgal
Gloliidll Gle @bl Jugadll Jamo g4y
Jamo go Llel aglgdl vily Lgil (e dsinoll
gl ciboljilul (e @ball Jugaill

A

2

36



shall be higher than the conversion rate

applicable to subordinated liabilities.

Article 52: Post-amendment of

rights action plan

In addition to the requirements set out in
Article (21(1)) of the Law, the action plan to
be produced and submitted to the Central
Bank following application of the
Amendment of Rights procedure shall
contain the following information set out in
Articles (53) to (59) of this Implementing

Regulation.

Article 53: Account of the factors

leading to the disruption

1. The action plan shall contain a detailed
account of factors leading to the disruption,
to include at least the following

information:

a) the historic and financial factors that
contributed to the difficulties of the SIFI in
the period preceding the amendment of
rights procedure, including the relevant
performance indicators that deteriorated

and the reason for their deterioration; and

b) a description of any early intervention or
resolution measures applied by the Central
Bank prior to the submission of this action
plan.
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2. In addition to the information set out in
Paragraph (1) of this Article, the SIFI shall
provide details of the measures applied by

it as a response to the disruption.

Article b54: the

procedures to be taken to achieve

Description of

recovery in the long term

shall

description of the procedures to be taken to

1. The action plan contain a

achieve recovery in the long term to include

descriptions of the following:

a) the reorganised business model of the
SIFI;

b) the the

business reorganisation strategy, where

measures implementing

relevant at group, entity and business line

levels;
c) the expected duration of the
reorganisation period and any key

milestones;

d) anticipated interactions with the Central
Bank;

e) the strategy regarding the involvement of

external entity, where relevant; and

f) the internal and external communication

strategy for the reorganised business.

2. Where parts of the SIFI's business or
group entities are to be wound down or
sold, the action plan shall also identify all of

the following :
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a) the relevant entity or business line and

the method for the wind down or sale;

b) the underlying assumptions and any
possible expected losses connected to the

wind down or sale;

c) the expected timescale and underlying

assumptions; and

d) any financing or services provided by or
to any remaining financial institution

following the wind down or sale.

3. For those parts of the SIFI's business or
group entities that are not being wound
down or sold, the action plan shall indicate
ways to remedy any shortcomings in their
operation or performance that may have an

impact on their long-term viability.

Article 55: Description of the

reorganised business model

The action plan shall contain a description
of the reorganised business model which
may include measures previously identified
in the Recovery Plan or in the Resolution
Plan, provided the latter has been made
available to the SIFI by the Central Bank (in
the Central Bank's absolute discretion),
where such measures remain valid
following the amendment of rights
procedure.
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Article 56: Projected financial

performance

The action plan shall contain the projected
financial performance of the SIFl during the
reorganisation period and show the
restoration of its long-term viability,

including setting out in particular:

a) the costs and the impact of the
reorganisation on its profit and loss

statement and balance sheet;

b) a description of the funding
requirements during the reorganisation

period and potential sources of funding;

c) how costs will be met, including taking
into account (among other things)
depreciation and financial charges, while
also providing an acceptable financial
return by the end of the reorganisation

period;

d) a balance sheet reflecting the new debt
and capital structure following the

amendment of rights procedure; and

e) a projection of the key financial metrics,
where relevant at group, entity and
business line levels relating to, in
particular, liquidity, loan performance,

funding profile, profitability and efficiency.
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Article 57: Compliance with
prudential and regulatory
requirements

The action plan shall contain the actions the
SIFI will take to ensure that it is able to fulfil
all

regulatory requirements on a forward-

applicable prudential and other
looking basis as quickly as possible and at
the latest by the end of the reorganisation

period.

Article 58: Assessment of feasibility

The action plan shall contain sufficient
information to allow the Central Bank to
assess the feasibility of the proposed

measures and set out at least:

a) the assumptions regarding the expected

macro-economic and market
developments in the business scenario that
is considered most likely to materialise in
the process of restoring the long-term
the SIFI,

appropriate sector-wide benchmarks;

viability of compared with

b) a concise presentation of alternative

reorganisation strategies or set of
measures and justification as to why the
action plan’s measures have been chosen
the

institution or entity referred to, while

to restore long-term viability of

respecting the Resolution Objectives and

principles set out in the Law;
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c) an alternative set of key underlying
assumptions, in which best-case and
worst-case scenarios are considered that
achieve restoration of long-term viability

under different time periods ;

d) for the best-case and worst-case
scenarios, a summary of the key
information used in developing each
scenario and the performance of the SIFI

under each scenario, to include:

1) the underlying assumptions, such as key

macro-economic variables;

2) the projection of the profit and loss

statement and the balance sheet; and

3) the key financial metrics at group, entity

and business line level.

Article 59: Timeframe to implement

such procedures

The action plan shall stipulate the
timeframe to implement the procedures
referred to in Article (54) of this

Implementing Regulation.

Article 60: Measures to accompany

write-down and bail in

1. In order to write down or convert capital
instruments, the Central Bank shall have all
necessary powers to require procedural
tasks to effect the amendment of rights
procedure including the amendment of

registers; delisting shares; listing new
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shares; and relisting debt instruments

which have been written down.

2. The Central Bank shall require SIFls to
maintain at all times sufficient share
capital or other capital instruments so as to
not prevent the issuance of new shares or

capital instruments.

3. The Central Bank shall assess whether
the requirement to maintain share capital
is appropriate for subsidiaries, holding
companies and parent companies in a
group, and have regard to the resolution
actions contemplated in the Resolution
Plan.

Chapter 7: Run-0Off Procedure

Article 61: Run-off power

The Central Bank shall have the power to
withdraw the authorisation of the SIFI to
write new contracts and place the SIFl in a
solvent run-off procedure to terminate the

activities of that undertaking.

Article 62: Continuation of activities

in run-off

The Central Bank may take measures to
ensure that a SIFl in a solvent run-off is
capable of retaining adequately trained and
competent staff to ensure the orderly
continuation of its insurance activities in

runoff until its liquidation.
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Article 63: Central Bank powers

In application of the solvent run-off
procedure, the Central Bank may restrict or
prohibit any payments connected with the
holding of equity or instruments treated as
equity, including dividend payments, and
shall restrict or prohibit any payments of
performance bonuses and discretionary

pension benefits.

Article 64: Liquidation of a SIFl in a

run-off

The Central Bank shall take a decision that
a SIFl in a solvent run-off has to be
liquidated in any of the following cases,

whichever occurs first :

a) the business of the SIFl in solvent run-off

merges with another entity, if applicable;

b) all or substantially all of the assets,
rights or liabilities of SIFl in solvent run-off

are sold to a third party purchaser;

c) the assets of the SIFI in a solvent run-off
are completely wound down and its

liabilities are completely discharged; or

d) the NAV of the SIFl in a solvent run-off

has become negative.
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Article 65: Winding up of the SIFI

Where the operations of a SIFI in solvent

run-off are terminated in any of the

circumstances referred to in Article
(64(subparagraphs b,c,d)) in this
Implementing Regulation, the SIFI shall be
wound up under normal insolvency
proceedings.

Chapter 8: Other Resolution
Procedures

Article 66: Other resolution
procedures

In accordance with Article (24) of the Law,
the Central Bank shall have provide the

following powers to:

a) require a SIFl under resolution, or any of
its group entities, to provide any services or
facilities that are necessary to enable a
recipient to operate effectively the business

transferred to it ;

b) appoint an administrator to take control
of and manage the affected SIFI with the
objective of restoring the SIFI, or parts of its
business, to ongoing and sustainable
viability in accordance with Article (69) in

this Implementing Regulation;

c) override rights of shareholders of the
SIFI in

acquisition, sale of substantial business

order to permit a merger,

operations, recapitalisation or other
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measures to restructure and dispose of the

firm's business or its liabilities and assets;

d) restrict secured creditors of a SIFl under

resolution  from enforcing  security
interests in relation to any assets of that

SIFI for two business day; and

e) subject to Article (20) of the Law, cancel

or modify the terms of a contract to which

the SIFl is a party or substitute a recipient

as a party.

Article 67: Contractual recognition of (sasleill wWlyicll :ygiullg dssbull 65lall
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lgicgooo cliclg dogall @llall sliviall (e .1

stays

1. SIFlIs and members of their financial

group shall include a contractual term by
which the creditor or party to a relevant
agreement that is not governed by Saudi
law recognises that the Central Bank has
resolution powers, which include (among
other things): restricting secured creditors
of a SIFI under resolution from enforcing
security interests in relation to any assets
of that SIFI;

terminate or expedite any liability to which

suspending the right to

the SIFlI under resolution is party; and
ordering any party to continue with the
implementation of contracts to which a
subsidiary institution of the SIFlI under
resolution is party, in each case to the
extent provided for in the Law or this
Implementing Regulation, and agrees to be

bound by the exercise of such powers.

2. Where SIFls,

companies and parent companies in a

subsidiaries, holding
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group determine it is impractical to include
such a term, they shall notify the Central

Bank of their determination, and provide
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resolvability of that SIFI.
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group shall include a contractual term by
which the creditor or party to a relevant
agreement that is not governed by Saudi
law recognises that the liability may be
subject to amendment of rights powers and
agrees to be bound by any reduction of
principal, conversion or cancellation that is

effected by virtue of the procedure .

2. Where SIFls,

companies and parent companies in a

subsidiaries, holding
group determine it is impractical to include
such a term, they shall notify the Central
Bank of their determination, and provide
the Central Bank with all such information
as the Central Bank deems necessary to
assess the effect of such notification on the
resolvability of that SIFIl, including any
information relating to any changes in the
ownership of the SIFI.

Article 69: Temporary Administrator

The Central Bank may appoint one or more
legal or natural persons as temporary
the

administrators to institution, in
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accordance with Article (70) of this

Implementing Regulation.

Article 70: Public appointment of a

temporary administrator

The Central Bank shall be required to make
public the appointment of any temporary

administrator.

Article 71: Temporary

administrator’s roles and functions

1. The role and functions of the temporary
administrator will be specified by the
Central Bank at the time of appointment
and may include ascertaining the financial
position of the institution, managing its
business, and taking measures to restore

prudent management .

2. A temporary administrator may either
replace the board of directors or work

temporarily with the board of directors .

3. The Central Bank shall specify any limits
on the role and functions of the temporary

administrator at the time of appointment.

Article 72: Powers of the temporary

administrator

1. The Central Bank shall specify the
powers of the temporary administrator at
the time of the appointment based on what

is proportionate in the circumstances.
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of the administrative functions of the board

of directors of the institution .

3. The powers of the temporary
administrator in relation to the institution

shall comply with the Companies Law.

Article 73: Prior consent of the dsuuall asslgoll :gygeuullg allll 6sloll
Central Bank Sjs5padl cidl go

1. The Central Bank may require that @i®dlgo (le Jgooll bljiul (sjdpll clill 1
certain acts of a temporary administrator 16§all guodll plgo B Gle dduuoll
be subject to the prior consent of the I|3® o vldbhio .,§T bhLY] Oi sjspall elidl Gle .2

Central Bank . sl clpo] aic gl cusgall grodll guei aic ggill
2. The Central Bank shall specify any such uBgall grolll guei bopir (0 pui

requirements at the time of appointment of
a temporary administrator or at the time of
any variation of the terms of appointment of

a temporary administrator.

UJ.Oi g das o :ggeuullg asulyl 6slall
Article 74: Power to appoint or djc gl 1630
remove a temporary administrator  glei low ool danioll Sjspoll elill .1

1. The Central Bank has the exclusive ) -dljeg 1580 grol (sl gu=iy

power to appoint and remove any 09 !0 Lbgall ool je sjspall elil) .2

temporary administrator . S L_Sng
cibgall grodll guei bapd sl sjdpall elill .3

2. The Central Bank may remove a

- . 18g sl (o
temporary administrator at any time and ER

for any reason.

49



3. The Central Bank may vary the terms of
appointment of a temporary administrator

at any time subject to this Article.

Article 75: Appointment period of a

temporary administrator

1. The appointment of a temporary
administrator shall not last more than one
year. That period may be exceptionally
renewed if the conditions for appointing the
temporary administrator continue to be

met.

2. The Central Bank shall be responsible
for determining whether conditions are
appropriate to maintain a temporary
administrator and justifying any such

decision to shareholders.

Article 76: Rights of shareholders

Subject to this Chapter, the appointment of
a temporary administrator shall not
prejudice the rights of the shareholders in

accordance with the Companies Law.

Article 77: Effect of appointment

A temporary administrator appointed
pursuant to this Chapter shall be deemed to
be a director under the applicable laws.

Part 7: Protection of Rights
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Article 78: Purpose of the ex-post

valuation

Article (22(3)) of the Law provides that in
order to determine the rights of owners and
creditors, the Central Bank shall take any
action necessary to evaluate the SIFI
through an Accredited Valuer after
implementing resolution procedures. The
assessment addressed in the paragraph

shall aim to:

a) determine the amounts the owners and
creditors would have received had the SIFI

been liquidated at the start of procedures;

b) state the amounts received by the
owners and creditors from resolution

procedures; and

c) determine the difference between what
they have received in accordance with
Paragraph (b) of this Article, and what they
would have received in accordance with
subparagraph (a) of this Article, and they
shall be compensated for the difference by

the resolution funds and the Central Bank.

Article 79: Assessment of the ex-

post valuation
This ex-post valuation shall :

a) assume that the financial institution
under resolution with respect to which the
resolution action or actions have been
effected, would have entered normal

insolvency proceedings at the time when
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the decision was taken to begin resolution

proceedings;

b) assume that the resolution action or

actions had not been effected; and

c) disregard any provision of extraordinary
public financial support to the institution

under resolution.

Article 80: Calculation of the ex-post

valuation

Any valuation under this Part shall be

carried out in accordance with the

Valuation Rules.

Article 81: Amendment of rights

(conversion priority)

The Amendment of Rights in Article (19) of
the Law shall be applied to all liabilities of
the SIFlI,

insolvency, unless excluded by Article (82)

having the same priority in

below.

Article 82: Exclusion of liabilities

In exceptional circumstances, the Central
Bank may decide to exclude or partially

exclude certain liabilities where:

a) it is not possible to bail-in that liability
within a reasonable time notwithstanding

the good faith efforts of the Central Bank;

b) the exclusion is strictly necessary and is

proportionate to achieve the continuity of
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critical functions and core business lines in
a manner that maintains the ability of the
institution under resolution to continue key

operations, services and transactions;

c) the exclusion is strictly necessary and

proportionate to avoid giving rise to
widespread contagion in a manner that
could cause a serious disturbance to the

economy of the Kingdom; or

d) the application of the bail-in procedure to
those liabilities would cause a destruction
in value such that the losses borne by other
creditors would be higher than if those

liabilities were excluded from bail-in.

Article 83: Amendment of rights

(derivatives)

The Central Bank shall exercise its write-
down and conversion powers in relation to
a liability arising from a derivative only

upon or after closing-out the derivatives.

Article 84: Termination of derivative

contracts

Upon entry into resolution, the Central Bank
shall be empowered to terminate and close

out any derivative contract for that purpose.
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Article 85: Derivatives excluded
from the Amendment of Rights

Procedure

Where a derivative liability has been

excluded from the application of the
the

not be obliged to

Amendment of Rights procedure
Bank shall

terminate or close out the derivative

Central

contract.

Article 86: Derivative transactions

subject to a netting agreement

Where derivative transactions are subject
to a netting agreement that is subject to the
Central Bank's supervision, the Central
shall

determine the value of the liability arising

Bank or an Accredited Valuer
from those transactions on a net basis in

accordance with the terms of the

agreement.
Article 87: Determining the value of
liabilities

The Central Bank or Accredited Valuer shall
determine the value of liabilities arising

from derivatives in accordance with the

following:
a) appropriate methodologies for
determining the value of classes of

derivatives, including transactions that are

subject to netting agreements ;

b) principles for establishing the relevant

point in time at which the value of a
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derivative position shall be established;

and

c) appropriate methodologies for
comparing the destruction in value that
would arise from the close out and bail-in
of derivatives with the amount of losses
that would be borne by derivatives in a bail-

in.

Article 88: Protection for security,

financial collateral, set-off and
netting arrangements
1. The Central Bank shall ensure

appropriate protection of the following
arrangements and of the counterparties to
the following arrangements (including as
provided for in Article (88) and Article (89)

of this Implementing Regulation:

a) security arrangements, under which a
person has by way of security an actual or
contingent interest in the assets or rights

that are subject to the transfer ;

b) title transfer financial collateral
arrangements under which collateral to
secure or cover the performance of
specified obligations is provided by a
transfer of full ownership of assets from
the collateral provider to the collateral
taker, on terms providing for the collateral
taker to transfer assets if those specified

obligations are performed;

c) netting and set-off arrangements,

including where two or more claims or
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obligations owed between the institution
under resolution and a counterparty can be

set off against each other; and

2. This requirement applies irrespective of
the number of parties involved in the
whether the

arrangements and of

arrangements:

a) are created by contract, or other means,
or arise automatically by operation of law;

or

b) arise under or are governed in whole or

in part by a foreign law.

3. Paragraphs (1) and (2) of this Article
apply where:

a) the Central Bank transfers some but not
all of the assets, rights or liabilities of a SIFI
under resolution to another entity or, in the
exercise of a resolution procedure, from a
transitional entity or Asset Management

Entity to another person; or

b) the Central Bank exercises its power to
cancel or modify the terms of a contract to
which the SIFl under resolution is a party or

substitute a recipient as a party.

Article 89: Protection of rights and
liabilities

1. The Central Bank shall ensure that there
is appropriate protection for title transfer
financial collateral arrangements and set-
off and netting arrangements, including so

as to prevent:
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a) the transfer of some, but not all, of the
rights and liabilities that are protected
under a title transfer financial collateral
arrangement, a set-off arrangement or a
netting arrangement between the SIFI

under resolution and another person; and

b) the modification or termination of rights
and liabilities that are protected under a
title transfer financial collateral
arrangement, a set-off arrangement or a
netting arrangement between the SIFI

under resolution and another person.

2. The rights and liabilities are to be treated
as protected under such an arrangement if
the parties to the arrangement are entitled

to set-off or net those rights and liabilities.

Article 90: Protection for liabilities

under a security agreement

The Central Bank shall ensure that there is
appropriate  protection for liabilities
secured under a security agreement so as

to prevent any of the following:

a) the transfer of assets against which the
liability is secured unless that liability and
the benefit of the security are also

transferred;

b) the transfer of a secured liability unless
the benefit of the security is also

transferred;
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c) the transfer of the benefit of the security
the

transferred; or

unless secured liability is also
d) the modification or termination of a

security arrangement through use of
ancillary powers, if the effect of such
modification or termination is that the

liability ceases to be secured.

Article 91:
protection of trading, clearing and

settlement systems

1. Paragraph (2) of this Article applies

where:

a) the Central Bank transfers some but not
all of the assets, rights or liabilities of a SIFI

under resolution to another entity; or

b) the Central Bank exercises its power to
cancel or modify the terms of a contract to
which the SIFl under resolution is a party or

substitute a recipient as a party.

2. The Bank shall

appropriate protections for the operations

Central ensure

and rules of trading, clearing and
settlement systems respectively and no
transfer, cancellation or modification shall

operate so as to:

a) amend any rules or conditions of a

payment, clearing or settlement system;

b) revoke or amend an order or transaction
validly entered into such a system provided

that such orders or transactions were
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entered into the system before the time at

which the power is exercised;

c) affect the enforceability of such an order
or transaction or any related netting

arrangements ;

d) prevent funds or securities available on
the settlement account of the SIFI under
resolution from being used to fulfil its
obligations in the system on the date of the

relevant action ;

e) prevent a credit facility connected to the
system being used against available,
existing collateral security to fulfil the

relevant SIFI's obligations in the system; or

f) affect the rights of a SIFl to collateral
security provided to it in connection with a

system.
Part 8: Resolution Fund

Article 92: Establishment of the

resolution fund

1. Under Article (31) of the Law, the Central
Bank may establish a resolution fund in
order to finance resolution procedures and
cover associated costs. A resolution fund is
with this

established in accordance

Implementing Regulation.

a) The resolution fund shall be established
as an administrative unit in the Central
Bank. The head of the resolution fund shall
report to Board of Directors or any
delegates.
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b) The resolution fund shall have
operational independence consistent with
its statutory responsibilities, transparent
processes, sound governance and
adequate resources and be subject to
rigorous evaluation and accountability
mechanisms to assess the effectiveness of

any resolution measures.

c) The resolution fund shall have the
expertise, resources and the operational
capacity to implement resolution measures
with respect to all financial institutions,

irrespective of their size or complexity.

d) The management and oversight of the
resolution fund shall be provided by a
governing committee which shall be
chaired by the Governor of the Central
Bank, its members shall be appointed by
the Governor, and its terms of reference

will be approved by the Central Bank.

e) The governing committee may constitute
one or more subcommittees and determine
their terms of reference to ensure the

smooth functioning of the resolution fund .

2. The resolution fund will be governed and
operated in accordance with the Resolution
Fund Rules.

Part 9: Final Provisions

Article 93: Commencement

This Implementing Regulation shall

become effective upon their publication.
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Article 94: Relationship between the
Central Bank and the CMA
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1. Leading resolution authority

Where a financial group includes SIFls that
are regulated by the Central Bank and the
CMA for the purposes of exercising powers
under this Implementing Regulation the
leading resolution authority shall be the
Competent Authority that is responsible for

the consolidated supervision of the group .

2. Relationship between the Central Bank
and the CMA

a) The Central Bank and the CMA shall enter
into a Memorandum of Understanding
the

between the two resolution authorities, for

regarding means of cooperation
the purpose of information sharing in
connection with recovery and Resolution
Planning in relation to institutions, financial
institutions and parent and subsidiary

undertakings .

b) The Memorandum of Understanding
shall, in particular, seek to ensure the
establishment of processes and
arrangements between the two resolution
authorities for cooperation in carrying out
some or all of the following tasks and
exercising some or all of the following

powers:
1) the development of Resolution Plans;

2) the assessment of the resolvability of

such institutions and groups;
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3) the application of powers to address or

remove impediments to resolvability;

4) the application of early intervention

measures; and

5) the application of resolution procedures

and exercise of resolution powers.

c) The Memorandum of Understanding may

include provisions on the following

matters:

1) the exchange of information necessary
for the preparation and maintenance of

Resolution Plans;

2) consultation and cooperation in the

development of Resolution Plans;

3) the exchange of information necessary
for the application of resolution procedures
and exercise of resolution powers and
similar powers under the law of the

relevant third countries ;

4) early warning to or consultation of
parties to the cooperation arrangement
before taking any significant action
affecting the institution or group to which

the arrangement relates;

5) the

communication in

coordination of public

the case of joint

resolution actions;
6) procedures and arrangements for the

exchange of information and cooperation

under subparagraphs (c(1)) to (c(4)); and
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7) procedures and arrangements to allow
one Competent Authority to be the leading
resolution authority and allow it to perform
the role as resolution authority with all

requisite powers.

Article 95: Employee powers and

work procedures

1. Central

pursuant to a decision made under Article

Bank employees appointed

(36) of the Law shall be in charge of
and
this
Implementing Regulation and any relevant
Such

records, receive complaints, question the

overseeing, inspecting, detecting

reporting violations of the Law,

Rules. employees may access

employees, directors or agents of any

person subject to the Law, the
Implementing Regulation and any relevant
rules and take any other measure

considered desirable to obtain information

that is relevant to discharging these duties .

the

Implementing Regulation and any other

2. Persons subject to the Law,
relevant rules shall cooperate with the
the Central Bank and
facilitate the performance of their duties .

employees of

3. The work procedures of the employees
referred to in paragraph (1) shall be set out

in the Rules.
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